Part 111
SPECIAL USES

CHAPTER 11
SPECIAL USE PERMIT REQUIREMENTS

SECTION 1101. PURPOSE AND INTENT

It is the intent of this section to provide a set of procedures and standards for special uses of land
or structure that, because of their unique characteristics, require special consideration in relation
to the welfare of adjacent properties and the community as a whole.

It is the expressed purpose of the regulations and standards herein to allow, on one hand,
practical latitude for the investor or developer, but at the same time maintain adequate provision
for the protection of the health, safety, convenience, and general welfare of the community.

For the purposes of this ordinance, the following Special Use Categories are identified, which
together with cited Special Uses within the various districts, are operational under the conditions
and standards of Chapter 11:

(1104) Institutional Uses

(1105) Golf Courses, Shooting Clubs, and Country Clubs

(1106) (A-2)-PUD Planned Unit Developments

(1107) Day Nurseries

(1108) Home Occupations

(1109) Short-Term Rentals

(1110) Communication Towers and Antenna

(1111) Caregiver Medical Marihuana

(1112) Miscellaneous Special Uses

The following, together with previous references in chapters of this ordinance, designate the
requirements, procedures, and standards that must be met before a Special Use Permit can be
issued.

SECTION 1102. PERMIT PROCEDURES

The application for a Special Use Permit shall be submitted and processed under the following
procedures:

(1) Submission of Application. An application shall be submitted through the Zoning
Administrator on a special form for that purpose. Each application shall be accompanied
by the payment of a fee as established by the Township Board of Trustees.

In the event the allowance of a desired use requires both a rezoning and special use

permit, both requests may be submitted jointly, subject to the following:

(a)  The Ordinance procedures for each shall be followed as specified.

(b) Al applicable standards and specifications required by the ordinance shall be
observed.
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Data Required

(a) The special form shall be completed in full by the applicant including a statement by
the applicant that all requirements of Section 1103 can be complied with

(b) Site plan drawn to scale (preferably 1” equals 100”) of the total property involved
showing the location of all abutting streets, the location of all existing and proposed
structures and uses of the property and any natural or man-made features which affect
the property, together with indication of abutting uses.

(c) Preliminary plans and specifications of the proposed development.

Planning Commission Review and Hearing. The application, together with all required
data, shall be transmitted to the Township Planning Commission for review. After review
and study of an application and related material, the Township Planning Commission
shall hold a public hearing after at least one publication in a newspaper of general
circulation in the community. Such notice shall be given neither less than five (5) nor
more than fifteen (15) days before the date of such hearing. Notice shall also be sent by
mail or personal delivery to all persons to whom real property is assessed within three
hundred feet (300°). Such notice shall indicate the place, time, and purpose of the
hearing. A copy shall also be filed with the Saginaw County Metropolitan Commission
for review under the same State Statutory requirements for zoning ordinance
amendments. Upon conclusion of such hearing, the Planning Commission shall approve
or deny the application for a special use permit with conditions, if any, and only upon
approval of the Planning Commission, a Special Use Permit shall be issued by the Zoning
Administrator.

Permit Expiration. A Special Use Permit issued according to this chapter shall be valid
for one (1) year from the date of issuance of said permit. If construction has not
commenced and proceeded meaningfully toward completion by the end of this one (1)
year period, the Zoning Administrator shall notify the applicant of the expiration of said
permit.

Revocation. The Planning Commission shall have the authority to revoke any special use
permit after it has been proved that the holder of the permit has failed to comply with any
of the applicable requirements in Chapter 11, or other applicable sections of the
ordinance. Written notice of violation shall be given by the Zoning Administrator to the
holder of the permit, and correction must be made within thirty (30) days. After a thirty
(30) day period, an additional notice shall be given by the Zoning Administrator, and the
use for which the permit was granted must cease within sixty (60) days from the second
notice.

Reapplication. No application for a Special Use Permit which has been denied wholly or
in part by the Township Planning Commission shall be resubmitted until the expiration of
one (1) year or more from the date of such denial, except on the grounds of newly
discovered evidence or proof of change of conditions.
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SECTION 1103. PERMIT STANDARDS

Before approving or denying a Special Use Application, the Township Planning Commission
shall establish that the following general standards, as well as specified standards, shall be
satisfied:

(1) General Standards. The Township Planning Commission shall review each application

2)

€)

(4)

for the purpose of determining that each proposed use meets the following standards
and, in addition, shall find adequate evidence that each use on the proposed site will:

(a) Be designed, constructed, operated, and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general
vicinity, and that such a use will not change the essential character of the area in
which it is proposed.

(b)  Not be hazardous or disturbing to existing or intended uses in the same general
area, and will be an improvement to property in the immediate vicinity and to the
community as a whole.

(c) Be served adequately by essential public facilities and services, such as highways,
streets, police, and fire protection, drainage structures, refuse disposal, water and
sewage facilities, or schools.

(d)  Not create excessive additional requirements at public cost for public facilities and
services.

(e)  Not involve uses, activities, processes, materials, and equipment or conditions of
operation that will be detrimental to any persons, property, or the general welfare
by reason of excessive production of traffic, noise, smoke, fumes, glare, or odors.

(f)  Be consistent with the intent and purpose of the Zoning District in which it is
proposed to locate such use.

Conditions and Safeguards. The Township Planning Commission may stipulate such
additional conditions and safeguards deemed necessary for the general welfare, for the
protection of individual property rights, and for ensuring that the intent and objectives of
this ordinance will be observed. The breach of any condition, safeguard, or requirement
shall automatically invalidate the permit granted. Such conditions will be noted on the
special use permit.

Specific Requirements. The general standards and requirements of this section are basic
to all uses authorized by special use permit. The specific and detailed requirements set
forth in the following sections relate to particular uses and are requirements which must
be met by those uses in addition to the foregoing general standards and requirements,
where applicable.

Permitted Uses. Uses permitted by Special Use Permit shall be those listed by Districts
as noted in PART II and as herein regulated, controlled, and defined.
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SECTION 1104. INSTITUTIONAL USES.

(1)

2)

€)

4

Authorization. In recognition of the many institutional types of non-residential functions
that have been found compatible and reasonably harmonious with residential uses, certain
institutional uses specified in this section may not be authorized by the issuance unless
all the procedures and applicable requirements stated herewith, together with additional
requirements of the section, can be complied with.

Uses. The following uses may be authorized in those districts as noted under PART II,

and provided the applicable conditions are complied with.

(a) Institutions for Human Care. Hospitals, sanitariums, nursing or convalescent
homes, homes for the aged, and philanthropic and charitable institutions, for
mentally disabled, physically handicapped, and drug and alcoholic patients.

(b)  Religious Institutions. Churches or similar places of worship, convents, parsonages
and parish houses, and other housing for clergy.

(c)  Educational and Social Institutions. Public and private elementary and secondary
schools, and institutions for higher education, provided that none are operated for
profit, auditoriums and other places of assembly, and centers for social activities,
including charitable and philanthropic activities other than activities conducted as
a gainful business or of a commercial nature.

(d)  Public Buildings and Public Service Installations. Publicly owned and operated
buildings, public utility buildings and structures, transformer stations and
substations, and gas regulator stations.

Site Location Principles. The following principles shall be utilized to evaluate the
proposed location of any institutional use within a permitted district. These principles are
alterable, depending upon the specific conditions of each situation, but they shall be
applied by the Township Planning Commission as general guidelines to help assess the
impact of an institutional use upon the District in which such use is proposed to be
located.

(a)  Any institutional structure or use to be located within a residential district should
preferably be located at the edge of a residential district, abutting either a business
or industrial district, or adjacent to a public open space.

(b)  Motor vehicle entrance should be made on a Principal Arterial or as immediately
accessible from a Principal Arterial as to avoid the impact of traffic generated by
the institutional use upon a residential area

(c)  Site locations should be preferred that offer natural or man-made barriers that
would lessen the effect of the intrusion of the institutional use into a residential
area.

Development Requirements. A special use permit shall not be issued for the occupancy
of a structure or parcel of land or for the erection, reconstruction, or alteration of a
structure unless it complies with the following site development requirements.

These requirements are not alterable except as noted:
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INSTITUTIONS FOR HUMAN CARE

(1)
)

€)

“4)
)

(6)
()

The proposed site shall be at least five (5) acres in area.

The proposed site shall have at least one (1) property line abutting a
principal or minor arterial, or a collector as classified on the adopted major
street plan. All ingress and egress to the off-street parking area (for guests,
employees, and staff) shall be directly from the major thoroughfares.

All two (2) story structures shall be at least sixty feet (60’) from all
boundary lines or street lines. Buildings less than two (2) stories shall be
no closer than forty feet (40’) to any property or street lines. Buildings less
than two (2) stories shall be no closer than forty feet (40”) to any property
or street line. For buildings above two (2) stories, the building shall be set
back from the initial sixty-foot (60’) setback an additional one foot (1) for
each foot of additional height above two (2) stories.

No more than twenty-five percent (25%) of the gross site shall be covered
by buildings.

Ambulance and delivery areas shall be obscured from all residential view
by a solid masonry wall six feet (6”) in height. Access to and from the
delivery and ambulance area shall be directly from a principal or minor
arterial or collector street.

All signs shall be in accordance with Chapter 5.

Off-street parking space shall be provided in accordance with the schedule
outlined in Chapter 4.

RELIGIOUS INSTITUTIONS

(1)
2)

€)

(4)

)
(6)

The proposed site shall be at least one-half (1/2) acre in size plus one-half
(1/2) acre per one hundred (100) seats in the main auditorium.

The proposed site shall be so located as to have at least one (1) property
line on a principal or minor arterial or collector street as classified by the
adopted street plan. All ingress and egress to the site shall be directly onto
said thoroughfares or a marginal access service drive thereof.

No building shall be closer than forty feet (40’) to any property or street
line. No building shall be erected to a height greater than that permitted in
the district in which it is located unless the building is set back from the
initial forty feet (40’), an additional one foot (1°) for additional height
above the district height limitation.

No more than twenty-five percent (25%) of the gross site shall be covered
by buildings.

All signs shall be in accordance with Chapter 5.

Off-street parking space shall be provided in accordance with the schedule
outlined in Chapter 4.

EDUCATIONAL AND SOCIAL INSTITUTIONS

(1
2)

The proposed site shall be at least one (1) acre in area.
No building shall be closer than forty feet (40’) to any property or street
line. No building shall be erected to a height greater than that permitted in
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the district in which it is located, except, as may be provided under height
exceptions for the district in question.

No more than twenty-five percent (25%) of the gross site shall be covered
by buildings.

All buildings shall be of an appearance that shall be harmonious and
unified as a group of buildings and shall blend appropriately with the
surrounding area.

All signs shall be in accordance with the schedule outlined in Chapter 5.
Off-street parking shall be provided in accordance with the schedule
outlined in Chapter 4. No parking space shall be provided in the front
yard, and the parking area shall be screened from surrounding residential
areas by a wall or fence, in combination with suitable plant materials, not
less than four feet (4°) in height.

(D)  PUBLIC BUILDINGS AND PUBLIC SERVICE INSTALLATIONS:

(D
2)
3)
“4)
)

(6)

(7)
(8)

Lot area and width shall be no less than that specified for the district in
which the proposed use should be located.

Yard and setback requirements shall be no less than those specified for the
district in which the proposed use would be located.

No building shall be erected to a height greater than that permitted in the
district in which the proposed use would be located.

No more than twenty-five (25%) of the lot area may be covered by
buildings.

All buildings shall be of an appearance that shall be harmonious and
unified as a group of buildings and shall blend appropriately with the
surrounding area.

Where mechanical equipment is located in the open air, it shall be
screened from the surrounding residential area by suitable plant material,
and it shall be fenced for safety. All buildings housing mechanical
equipment shall be landscaped and maintained to harmonize with the
surrounding area.

All signs shall be in accordance with Chapter 5.

Off-street parking space shall be provided in accordance with the schedule
outlined in Chapter 4.

SECTION 1105. GOLF COURSES, SHOOTING CLUBS, AND COUNTRY CLUBS

(1)

2)

Authorization. In recognition of the basic open space and recreation character of gold
courses and shooting or country clubs and compatibility within agricultural and
residential areas, these uses may be permitted within A-2 Rural Agriculture and CG-1
Conservation-Greenbelt Districts by issuance of a special use permit pursuant to District
allowance and all standards herein specified.

Uses. The following uses may be authorized in those Districts as noted under PART II
and provided the applicable requirements are complied with.
(a)  Golf Courses
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(b)  Shooting Clubs

(c)  Country Clubs

Accessory uses for a permitted use shall be construed to include restaurant and other
eating or drinking establishments, and such retail directly connected with the conduct of
the principal use.

Uses Specifically Prohibited. Driving ranges and miniature golf courses are specifically
prohibited, unless ancillary to a golf course.

Site Location Principles. The following principles shall be used in evaluating the

proposed location of a permitted use under Section 1105.

(a)  Allowed use should be located to be immediately accessible from a principal or
minor arterial or collector street as classified by the adopted major street plan.

(b)  Site location should be allowed which enhances the natural environment and
amenities for community life.

Development Requirements. The following standards shall be applicable as basic
requirements for the use of land or for the erection, reconstruction, or alteration of
permitted structures.

(a)  Minimum site shall be fifty (50) acres or more, and access shall be so designed as
to provide all ingress and egress directly onto or from a collector.

(b)  Lighting shall be shielded to reduce glare and shall be so arranged and maintained
as to direct the light away from all residential lands which adjoin the site.

(c)  Off-street parking shall be provided as required for such accessory uses as a
restaurant or bar.

(d)  Signs shall be in accordance with Chapter 5.

(¢)  Minimum yard and height standards require that no building shall be closer than
fifty (50’) to any property or street line. No building shall be erected to a height
greater than that permitted in the district in which it is located, except, as may be
provided under height exceptions for the district in question.

SECTION 1106. (A-2) PUD PLANNED UNIT DEVELOPMENTS

(1)

Authorization. Urbanization has produced a need for an economical single-family living
unit that is adaptable to urban densities but that retains many of the attractive features of
the suburban home. Housing concepts to meet this need are townhouses, row houses,
garden apartments and similar types of subdivisions in which housing units are arranged
in cluster forms, with clusters separated from each other by common open space; and
housing units developed with related recreational space, such as golf courses, swimming
pools, private parks, community centers and other recreational facilities.

It is the purpose of this section to encourage more imaginative and livable housing
environments within the A-2 Rural Agricultural District through a planned reduction, or
averaging, of the individual lot area requirements for each zone district, providing the
overall density requirements for each district remain the same. Such averaging or
reduction of lot area requirements shall only be permitted when a landowner, or group of
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owners acting jointly, can plan and develop a tract of land as an entity and thereby
qualify for regulation of that tract of land as one complex land use unit, rather than an
aggregation of individual buildings located on separate, unrelated lots. Under these
conditions, a special use permit may be issued for the construction and occupancy of a
planned unit development provided the standards, procedures, and requirements set forth
in this section can be complied with.

Objective. The following objectives shall be considered in reviewing any application for

a special use permit for planned unit development.

(a) To provide a more desirable living environment by observing the actual character
of open fields, stands of trees, brooks, ponds, floodplains, hills, and similar
natural assets.

(b) To encourage the provision of open space and the development of recreational
facilities in a generally central location and within a reasonable distance of all
living units.

(c) To encourage developers to use a more creative and imaginative approach in the
development of residential areas.

(d) To provide for more efficient and aesthetic use of open areas by allowing the
developer to reduce development costs through the bypassing of natural obstacles
in the residential site.

(e) To encourage variety in the physical development pattern of the community by
providing a variety and mixture of housing types.

Qualifying Conditions. Any application for a special use permit shall meet the following

conditions to qualify for consideration as planned unit development.

(a) The planned unit development site shall be not less than ten (10) acres in area.
All planned unit development shall be under the control of one owner or group of
owners and shall be capable of being planned and developed in one integral unit.

(b) Public water and sewer facilities shall be available or shall be provided as part of
the site development.

(c) For each square foot of land gained for the reduction or averaging a lot sizes,
equal amounts of land shall be dedicated to the public or shall be set aside for the
common use of the home or lot owners with a planned unit development under
legal procedures which shall also give the public a covenant or interest therein, so
that there are assurances that the required opens shall remain open.

(d) The proposed planned unit development shall meet all general standards outlined
herein.

Uses That May Be Permitted. The following uses of land and structures may be

permitted within the planned unit development.

(a) Single-family dwelling unit, non-farm.

(b) Two family dwelling units, non-farm.

(c) Townhouses, row houses, or other similar housing types of which can be defined
as single-family detached dwellings with no side yard between dwelling units,
provided that there shall be no more than a length of one hundred fifty feet (150")
in any one contiguous group,
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(d)
(e)

Garden apartments.

Recreation and open spaces provided that only the following land uses may be set

aside as common land for open space or recreation use under the provisions of

this section.

— Private recreational facilities, such as golf courses, swimming pools, or
other recreational facilities, which are limited to the use of the owners or
occupants of the lots located within the planned unit development.

— Historic building sites or historical sites, parks and parkway areas,
ornamental parks, extensive areas with tree cover, lowlands along streams
or areas of rough terrain when such areas have natural features worthy of
scenic preservation.

Lot Variation and Development Requirements. The lot area for the planned unit
developments may be averaged or reduced from those sizes required by the A-2 zoning
district by compliance with the following procedures:

(a)

(b)

Site acreage of computation. The gross acreage proposed for a planned unit
development shall be computed to determine the total land area available for
development into lots under the minimum lot size requirements as listed in this
section. In arriving at a gross acres figure, the following lands shall not be
considered as part of the gross acreage in computing the maximum number of lots
and/or dwelling units that may be created under this procedure.

Lands utilized by public utilities as easements, for major facilities, such as electric
transmission lines, sewer lines, water mains, or other similar lands which are not
available to the owner because of such easement, and lands within a floodway.

Maximum number of lots and dwelling units. After the total gross area
available for development has been determined by the above procedure, the
maximum number of lots and/or dwelling units that may be approved within a
planned unit development shall be computed by subtracting from the total gross
area available a fixed percentage of said total for street right-of-way purposes.

The fixed percentages for street right-of-way purposes to be subtracted from the
total gross area available for development shall be determined according to the
following schedule:

District Use Percentage of Projected Area
Single Family Dwelling Unit, Non-Farm  25%

Two Family Dwelling Unit, Non-Farm. 20%

Townhouses, Garden Apartments.

These percentages shall apply regardless of the amount of land actually required
for the street right-of-way. Under this procedure, individual lots may be reduced
in area below the minimum lot size detailed in Chapter 9 A-2 Rural Agriculture
Districts.
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(d)

(e)
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Recognizing that good project planning, provision of adequate and developed
open space and sound site design, may minimize the effects of crowding
associated with higher densities, the developer at the time of the special use
permit application may also request a maximum of ten (10%) increase in
permitted dwelling unit density as above computed.
That request may be granted as a condition of a special use permit, provided
increase in density does not result in the creation of any of these conditions:

— Inconvenience or unsafe access to the planned development.

— Traffic congestion in streets that adjoin the planned development.

— An excessive burden on public service or utilities, including schools which

serve the planned development.

Permissive minimal lot area. Notwithstanding all the procedures set forth in this
section, lot sizes within planned unit development shall not be varied or reduced in
the area below the following standards:

— One family detached dwelling structure: Six thousand five hundred (6500)
square feet of lot area.

— Two family dwelling structures: Eight thousand five hundred (8500) square
feet of lot area.

— Townhouses, row houses, or other similar permitted single-family detached
dwellings types: Six thousand five hundred (6500) square feet of lot area for
the first dwelling unit in each structure plus two thousand (2000) square feet
for each additional dwelling unit within a structure.

Permissive minimum yard requirements.

Front yard: Twenty (20") feet for all dwellings, provided that front yard
requirements may be varied by the Township Planning Commission after
consideration of common greens or other common open space in such provided an
average of twenty (20") feet of the front yard area per dwelling unit.

Side yard: Eight (8') feet on each side for all one-family and two-family
dwellings; none for townhouses or row houses, provided that there shall be a
minimum of twenty (20') feet between ends of contiguous groups of dwelling
units.

Rear yard: Twenty-five feet (25') for all dwellings, provided that rear yard
requirements may be very by the Township Planning Commission after
consideration of common open space lands or parks which abut the rear area.
Perimeter Setback: The yard requirements at the exterior boundaries of the project
will not be less than the minimum yard required in the district where located.

Maximum permissive building height. Two and one-half (2 '%) stories but not
exceeding thirty-five feet (35). Accessory buildings shall not exceed a height of
fifteen feet (15°).

Minimum floor area shall be required in the following amounts:

Structure Area per Unit
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Single-family Dwelling Unit ~ Each dwelling unit shall have a minimum finished
living area of one thousand fifty (1050) square feet of
floor area per dwelling unit with a minimum of seven
hundred fifty (750) square feet on the ground floor for
units of more than one (1) story.

Townhouses, Garden Each dwelling unit shall have a minimum finished

Apartments living area of eight hundred fifty (850) square feet per
dwelling unit with a minimum of six hundred (600)
square feet on the ground floor for units of more than
one (1) story.

Two Family Dwelling Unit

0 Bedroom 400 square feet
1 Bedroom 550 square feet
2 Bedroom 850 square feet
3 Bedroom 1050 square feet
4 Bedroom or more 1250 square feet

(g) Signs, in accordance with Chapter 5.
(h) Off-street parking in accordance with the schedule outlined in Chapter 4.

Open Space Requirements. Ten percent (10%) of the gross area available after
reduction per 1106 (5) (b) shall be dedicated for use as a public park. All open space,
tree cover, recreational area, scenic vista, or other authorized open land area shall be
either set aside as common land for the sole benefit, use, and enjoyment of present and
future lot or homeowners within the development, or shall be dedicated to the general
public. The Township Planning Commission shall determine which of these options is
most appropriate as part of its approval of the special use permit for planned unit
development. Taxes associated with the open space shall be equally shared by developed
lots within the planned unit development as determined by the Township Tax Assessor.

(a) That open space land shall be covered by proper legal procedures from that tract
owner or owners to a homeowners association or other similar nonprofit
organization so that fee simple title shall be vested in tract lot owners as tenants in
common, provided that suitable arrangements have been made for the meanings
of said land and any buildings thereon, and provided further that open space
easement for said land shall be conveyed to the legislative body to assure that
open land shall remain open.

(b) The open space to land shall be dedicated to the general public for parks or
recreational purposes by the tract owner or of owners, provided that the location
and extent of said land conforms to the Development Plan and provided further
that access to and the characteristic of said land is such that it will be readily
available and desirable for public use, development, and maintenance.

It is the intent of this section that in cases where option (b) above is determined to be in
the best interest of the general public that the owners or developers of the planned unit
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development shall not be compelled to improve the natural condition of said open space
lands.

Street Development Requirements. Street standards and specifications adopted by the
Saginaw County Road Commission and all applicable local standards shall be complied
with for all street improvements.

SECTION 1107. DAY NURSERIES

(D

2)

€)

Authorization. In order to facilitate the care of pre-school children within a desirable
home environment, this section provides for the inclusion of nursery schools and
childcare centers within the A-1 and A-2 Rural Agriculture Districts. This use may be
authorized by the issuance of a special use permit when all the procedures and applicable
requirements of the ordinance can be complied with.

Uses That May Be Permitted. Nursery schools, day nurseries, and childcare centers (not
including dormitories) may be authorized, provided that there shall not be more than one
dwelling unit used for residential purposes of the site.

Development Requirements. The following requirements for site development together

with any other applicable requirements of the ordinance, shall be complied with.

(a) Minimum site size. Eleven thousand fifty (11,050) square feet with eighty-five
(85”) foot lot width at the front of the building lines. There shall also be provided
for each child in attendance, two hundred (200) square feet of lot area in addition
to the base figure of eleven thousand fifty (11,050) square feet.

(b) Yards. The front, side, and rear yards shall conform to the requirements of the
applicable district.

(©) Oft-Street parking shall be provided in conformance with the Schedule outlined in
Chapter 4.

(d) The maximum building height in maximum lot coverage shall be no greater than
that permitted in the applicable District.

(e) Signs, as provided in Chapter 5.

® Play area. There shall be provided on the site a usable outdoor play area at the
rate of fifty (50) square feet for each child not a member of the family, exclusive
of the acquired front yard, required side yard along the street, driveways and
parking areas. The play area shall be fenced for safety and shall be screened from
any adjoining residential area by suitable plant material.

SECTION 1108. HOME OCCUPATIONS

(D

Authorization. In recognition of the desire of residential owners to engage in a limited
occupation at their residence, it is the intent of this section to provide a framework for
regulatory standards which can be used by the Township Planning Commission as a basis
for approving or disapproving certain commercial uses not otherwise permitted in a
district, but which may be permitted by the issuance of special use permits within the
particular zone district cited.
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(2) Uses That May Be Permitted. Bed and Breakfast Rooms, Arts and Crafts, Business, and
other entrepreneurial activities.

3) Development Requirements. The following requirements for site development, together
with any other applicable requirements of this ordinance, shall be complied with:

(a) The home occupation does not alter the outside appearance of the dwelling or any
accessory structure.

(b) The home occupation does not occupy more than 25% of the floor area of the
dwelling nor more than 50% of the floor area of any accessory structure.

(c) The occupation shall not have more than three off-street parking spaces.

(d) The home occupation does not require activity outside the dwelling or outside the
accessory structure, which would not be in keeping with the nature of the
surrounding area nor would cause a nuisance to the neighbors or persons passing
the dwelling on a public way.

(e) The home occupation shall not cause any offensive noise, vibration, smoke, dust,
odors, heat, glare, or electrical interference that is detectable at or beyond the
property line.

63} One sign shall be restricted to an unanimated, non-illuminated, wall-mounted sign

which shall not exceed 2 square feet per side, aesthetically compatible with the
structure to which it is attached.

SECTION 1109. SHORT-TERM RENTALS (As of 8-23-23)

(1) AUTHORIZATION: In recognition of the desire of residential owners to rent out their
homes, it is the intent of this section to provide a framework for regulatory standards
which can be used by the Township Planning Commission as a basis for approving or
disapproving certain short-term rental uses not otherwise permitted in a district but which
may be permitted by the issuance of special use permits within the particular zoning
district cited.

(2) USES THAT MAY BE PERMITTED: Short term rentals.

(3) DEVELOPMENT REQUIREMENTS: The following requirements for site
development, together with any other applicable requirements of this ordinance, shall be
complied with:

(a) Subject to the requirements in this chapter, short-term rentals shall be permitted
only within A-1 zoning districts. Any short-term rental request in an R-PUD
district requires approval by both Frankenmuth Township and Frankenmuth City.

(b) Short-term rentals shall meet all applicable requirements of the zoning district in
which they are located. Additionally, a short-term rental must meet all
requirements of the State Construction Code, which are in addition to the Zoning
Ordinance requirements and/or any special use conditions attached to a special
use permit.
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(c) Short-term rentals shall not be located within 300 feet of any Bed and Breakfast
nor within 300 feet of any other short-term rental.

(d) An individual or entity may not own or operate more than one (1) short-term
rental within Frankenmuth Township.

(e) The owner of the short-term rental property shall notify the Township in writing
within 15 days of any change of ownership of the property. The new owner of the
short-term rental property must provide written acknowledgement of the short-
term rental conditions and the special use permit requirements. Failure to provide
such written acknowledgement to the Township within 30 days of change of
ownership will be considered a failure to comply with the special use permit
conditions and violation of the Zoning Ordinance. Such failure is grounds for
revocation of the special use permit by the Planning Commission.

(f) The maximum number of occupants over the age of three (3) allowed per
dwelling unit shall not exceed two (2) times the number of bedrooms plus three
other individuals.

(g) Number of off-street parking spaces at the short-term rental shall be equal to the
number of bedrooms plus one (1).

(h) A renter may not use a short-term rental for a purpose not incidental to its use for
lodging or sleeping purposes. This restriction includes using the rental for a
wedding, banquet, reception, bachelor or bachelorette party, concert, fundraiser,
sponsored event, or any other similar group activity.

(1) All short-term rental permits will be provided to the Frankenmuth police and fire
department and will include the owner’s name and contact information as well as

an emergency name and contact information.

(j) Surveillance devices, either security cameras or smart doorbells, must be installed
outside the short-term rentals for security purposes.

(k) The holder of the special use permit for a short-term rental must submit an annual
review to the Township on a form provided by the Township.

() Short-term rentals shall be limited to eight (8) special use permits within
Frankenmuth Township.
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SECTION 1110. COMMUNICATION TOWERS AND ANTENNA

Oy

2

Definitions

(a)

(b)

(©)

(d)

(e)

®

(2

(h)

Communications Tower - Any structure that is designed and constructed primarily
for the purpose of supporting one or more antennas. The term includes radio and
television transmission towers, microwave towers, common-carrier towers, cellular
telephone and wireless communications towers, alternative tower structures, and
the like. Tower types include, but are not limited to, guyed towers, wooden poles,
lattice towers, and monopoles.

Wireless Communications Facility - An unstaffed facility for the transmission
and/or reception of radio frequency (RF) signals, usually consisting of an
equipment shelter or cabinet, a support structure, and/or other transmission and
reception devices.

Attached Wireless Communications Facility - A wireless communications facility
that is affixed to an existing structure (i.e., an existing building, tower, water tank,
utility pole, etc.)

Antenna - Any exterior apparatus designed for telephonic, radio, or television
communication through the sending and/or receiving of electromagnetic waves.
Antenna types include but are not limited to: omni-directional “whip” antenna,
directional “panel” antenna, and ancillary antenna.

Co-location - The use of a single support structure and/or site by more than one
wireless communications provider/

Public Utility Facilities - Facilities for the transmission, distribution, or collection
of electric, telephone, telegraph, cable television, natural gas, water, and sewer
utility services, and the transportation of people.

Related Equipment - All equipment ancillary to the transmission and reception of
voice and data via radio frequencies. Such equipment may include, but is not
limited to, cable, conduit, and connectors.

Equipment Enclosure - A small structure, shelter, cabinet, or vault used to house
and protect the electronic equipment necessary for processing wireless
communication signals. Associated equipment may include air conditioning and
emergency generators.

Conditions for Tower Placement

(2)
(b)

(©)

Height limitations on tower. See Chapter 3, Section 304 (1) (b).

Special Exceptions. Free-standing towers and/or antennas exceeding height
limitations may be permitted by the Zoning Board of Appeals as a special
exemption. See requirements for a special exemption (Section 1204).

Application Requirements. The applicant for a zoning permit for construction of
a communications tower or placement of a commercial telecommunications
antenna on an existing structure other than a tower previously permitted must file
with the Zoning Administrator on an application accompanied by the following
documents, if applicable. If any of these materials represents proprietary
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information, the applicant must so designate those materials. Proprietary
information will not be disclosed.

Specifications. One copy of typical specifications for proposed structures and
antenna, including description of design characteristics and material.

Site Plan. A site plan drawn to scale showing property boundaries, tower
location, tower height and construction, existing structures, photographs of
elevation drawings depicting typical design of proposed structures, parking,
fences, landscape plan, and existing land uses on adjacent property,
environmental effect on wetlands, flood plains, historical sites, ground water
recharge areas, woodlands and North American Indian religious sites, access
roads. The site plan may not be required if the antenna is to be mounted on an
approved existing structure.

Tower Location Map. A current map, or update for an existing map on file,
showing locations of the applicant’s antenna, facilities, existing towers, and
proposed towers, which are reflected in public records, serving any property
within the Township and adjacent municipalities.

Antenna Capacity/ Wind Load. A report from a structural engineer registered
in Michigan showing the tower antenna capacity by type and number, and a
certification that the tower is designed to withstand winds in accordance with
ANSI/EIA/TIA 222 (latest revision) standards, which tower shall be a self-
supporting lattice tower or a self-supporting monopole.

Antenna Owners. Identification of the owners and operators of all antennas
and equipment to be located at the site as of the date of application.

Owner Authorization. Written authorization from the site owner for the
application.

FCC License. Copy of valid FCC license for the proposed activity, or proof
that the applicant is the winning bidder for an FCC license at auction and that
the final issuance of the FCC license purchased at auction is pending.

Visual Impact Analysis. Pictures of any potential visual and aesthetic impacts
on adjacent residential districts.

Decommissioning Plan (See Definitions — Chapter 2)

Applicant will provide writing documentation that the applicable conditions in
subsections listed in the bullets following this statement, inclusive, are met.
Reduction of Visual Impact. The applicant has taken reasonable measures to
ensure that the proposed communication tower, antenna, or accessory
structure will be placed in a reasonably available location, which will
minimize the visual impact of the surrounding area (i.e., adjacent public
rights-of-way) in accordance with minimum standards of applicable federal
and other regulations.

Need for Location. Applicant must show that the proposed antenna and
equipment could not be placed on a pre-existing facility under the control of
the applicant and function under applicable regulatory and design
requirements without unreasonable modification.

Necessity for Location near a Residence. Applicant’s permit in an area near a
residence must show that the area cannot be adequately served by a facility
placed in an undeveloped area.
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©)

—  Design for Multiple Use. Applicant must show that a new tower is designed to
accommodate the telecommunication industry’s potential future needs, to the
extent that those future needs may be determined at the time of application.

—  Safety Codes. Applicant must show that all applicable health, nuisance, fire,
and safety codes are met.

— Paint and Illumination. A tower must be finished in a standard galvanized
metal finish or painted in a color so as to minimize visual obtrusiveness and
must not be illuminated unless otherwise provided in state or federal
regulations.

— Distance from Existing Tower. A permit for a proposed tower within 5,000
feet of an existing tower will not be granted unless the applicant certifies that
technical requirements, or that a collocation agreement could not be obtained
at commercially reasonable terms and conditions, including price.

— Applicability of Other Zoning Regulations. Township regulations relating to
ground structures, fencing, etc., with the exception of setback and height, shall
apply to this use.

—  Minimum Setbacks. A tower must be a minimum distance equal to one-half
the height of the tower from property designated historic or architecturally
significant and must be set back from all lot lines distances equal to the
district setback requirements or 25% of the tower height, whichever is greater.

— A perimeter fence of a minimum of six (6) feet and anti-climbing devices
shall be installed.

—  Approval from area airports and the requirement for lighting. A permit for a
proposed tower will not be granted without written documentation from
airports in the area approving the location, height, and lighting requirements.

Special Exemptions. A tower, pole, or antenna may be permitted by special exemption
granted by the Board of Appeals after public hearing and findings of fact based of the
following criteria.

The Board of Zoning Appeals must find and conclude:

(2)

(b)
(c)

(d)

(e)

Application Conditions. All application requirements and conditions imposed by
(2) of this ordinance for conditional uses are met except for height limitations and
setbacks.

Height Limitations. If additional height is requested, the total tower height will not
exceed 150% of the maximum height permitted as a conditional use.

Additional Setback Requirements. Setback requirements and such additional
conditions are established by the Board as it deems reasonably necessary to
remove danger to health and safety, and to protect adjacent property.

Substantial Evidence Required for Denial. The Telecommunications Act of 1996
requires that a denial of a permit be supported by substantial evidence, contained
in a written record.

Variance Prohibited. The Board may not grant a variance from the standards
imposed for a communications tower or antenna in connection with granting a
special exception.
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Compliance by applicant with Decommissioning Plan (See Definitions — Chapter
2)

SECTION 1111: CAREGIVER MEDICAL MARIHUANA GROWING (adopted 4-19-21)

(1) AUTHORIZATION. In recognition of MCL 333.26424, Public Act 1 of 2008, being the
Michigan Medical Marihuana Act, and to implement said provisions, so as to protect the
public health, safety and welfare of the residents and patients of the Township by setting
forth the manner in which caregiver marihuana can be grown in the Township.

(2) USES THAT MAY BE PERMITTED. Caregiver Medical Marihuana growing.

(3) DEVELOPMENT REQUIREMENTS. Frankenmuth Township has opted out of all
recreational marihuana facilities as well as commercial medical marihuana operations.
This section authorizes the residential growing of marihuana as a caregiver consistent
with the provisions of the Michigan Medical Marihuana Facilities Act, subject to the
following:

a.

Nothing in this section is intended to promote or condone the production,
distribution, or possession of marihuana in violation of any applicable law.

As a condition precedent to applying for a Caregiver Medical Marihuana Growing
Special Use Permit, the caregiver must be licensed by the State of Michigan under
MCLA 333.26423 and possess a registry identification card and provide the
registry identification card to the Township.

Applicant must comply with all the requirements listed in Section 1108, “Home
Occupations.”

Subject to the requirements in this chapter as well as state law, Caregiver Medical
Marihuana Growing shall be permitted only on parcels where a residential home
is located, and the residential home must be occupied by the caregiver.

Only one (1) Caregiver Medical Marihuana Growing Special Use Permit is
allowed per residence in Frankenmuth Township.

Caregiver Medical Marihuana Growing shall not be located within 500 feet of any
other residence.

Caregiver Medical Marihuana Growing shall be permitted only within A-1 zoning
districts.

Strict compliance with all State and Federal law with regards to Caregiver

Growing of Marihuana, including, but not limited to, all requirements in MCLA
Section 333 shall be deemed a requirement for the issuance or renewal of the
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Special Use Permit under this section, and noncompliance with any applicable
state law or regulation shall be grounds for revocation or nonrenewal of any
license issued under the terms of this section. This includes but is not limited to:
number of patients per caregiver, number of plants per patient, and definition of
enclosed, lock facility pursuant to MCLA Section 333.26423(3)(d).

Nothing in this section is intended to grant immunity from criminal or civil
prosecution, penalty, or sanction for the cultivation of marihuana in any form that
is not in strict compliance with the Medical Marihuana Act and all applicable
rules promulgated by the State of Michigan regarding medical marihuana.

The Township shall have the right, upon approving any caregiver marihuana
growing, to inspect the premises at all reasonable times. An inspection fee shall
be charged according to a fee schedule established by the legislative body and
will be mailed to the Special Use Permit holder within seven (7) days of the
inspection. Said fee shall be payable within fifteen (15) days. Failure to timely
pay the inspection fee shall be grounds for revocation of the Special Use Permit.

. By accepting a Special Use Permit issued pursuant to this section, the permit

holder waives and releases the township, its officers, elected officials, and
employees from any liability for injuries, damages or liabilities of any kind that
result from any arrest or prosecution of caregiver marihuana growers for a
violation of state or federal laws, rules or regulation.

By accepting a Special Use Permit issued pursuant to this section, the permit
holder agrees to indemnify, defend and hold harmless the Township, its officers,
elected officials and employees against all liability, claims or demands arising on
account of bodily injury, sickness, disease, death, property loss or damage or any
other loss of any kind, including, but not limited to, any claim of diminution of
property value by a property owner whose property is located in proximity to a
licensed operating facility, arising out of, claimed to have arisen out of, or in any
manner connected with the operation of a caregiver marihuana growing facility.

. By accepting a Special Use Permit issued pursuant to this section, the permit

holder agrees to indemnify, defend, and hold harmless the Township, its officers,
elected officials and employees against all liability, claims, penalties, or demands
arising on account of any alleged violation of the Federal Controlled Substances
Act, 21 USC Sec 801 et seq. or Article 7 of the Michigan Public Health Code,
MCL 333.7101 et. seq.

SECTION 1112. MISCELLANEOUS SPECIAL USES

(1)

Authorization. Because of particular functional and other inherent characteristics,
certain land and structure uses have a high potential to being injurious to surrounding
properties by detracting the quality and value of such properties. Many of these uses may
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2)

€)

also be injurious to the community as a whole unless they are controlled by minimum
standards and construction and operation. The intent of this section to provide a
framework for regulatory standards that can be utilized by the Planning Commission as a
basis for approving or disapproving certain special uses which may be permitted by the
issuance of special use permits within a particular zone district site.

Special Use That May Be Permitted. The following land and structure uses may be
permitted within a particular zone district cited under PART II, provided that
requirements specified in the applicable conditions established herein can be complied
with.

(a) Special open space uses, such as public beaches, private resorts, recreational
camps, and other open space uses for profit or otherwise. Organized activities
such as model airplane, model boat, or similar meets shall be regulated as to the
site, time, frequency, and other specifics as determined by the Township Planning
Commission.

(b) Sand or quarries, gravel pits. (CG-1, A-1 and A-2 only)

(©) Airport Landing strips (CG-1 only).

(d) Agricultural service establishments (A-1 and A-2 only).

(e) Essential service structures (A-1 and A-2 only).

63} Confined feedlots (A-1 only).

(2) Roadside stands (A-1 and A-2 only).

(h) General Aviation Airport (A-1 only)

(1) Cemeteries. (A-2 only)

() Riding stables (A-2 only)

(k) Kennels (A-2 only). Outside kennels must be bermed and shrubbery screened to
eliminate noise beyond the property lines

) Public Parks and Recreation Areas (A-2 only)

Site Development Requirements. A special use permit shall not be issued for the
occupancy or use of a parcel of land, or for the erection, reconstruction, or alteration of a
structure unless it complies with the following site development requirements.
Without limiting the power of the Township Planning Commission and any other section
of this ordinance, the Township Planning Commission shall have the authority to revoke
any special use permit when, after reasonable warning, the operators of any use permit
under this section fail to comply with any of these requirements stipulated. In addition,
the Planning Commission, as part of its approval of a particular special use permit,
stipulates any additional conditions and safeguards that are deemed necessary for the
protection of the public welfare.

(a) Special open space uses:
The proposed site shall be at least two (2) acres in area.
The proposed site shall have at least one (1) property line abutting a major
thoroughfare or principal collector as classified on the adopted street plan. All
ingress and egress to the site shall be directly from said thoroughfare collector
street.
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(b)

All buildings and structures shall be set back at least two hundred feet (200”) from
any property or street line. Whenever the installation abuts upon property within a
residential district, this two-hundred-foot (200°) setback shall be landscaped with
trees, grass, and structural screens of a type approved by the Township Planning
Commission to effectively screen the installation from surrounding properties.
No more than twenty-five percent (25%) of the gross site shall be covered by
buildings.

Accessory uses for permitted use shall be construed to include restaurants, and
other eating or drinking establishments, and such retail sales directly connected
with the principal open space use.

Sand, clay, or gravel pits, quarries.

All uses shall be established and maintained in accordance with all applicable
State of Michigan statutes. If any of the requirements of this subsection are less
than the applicable State statutes, the State requirements shall prevail.
No fixed machinery shall be erected or maintained within fifty feet (50°) of any
property or street line. No cut or excavation shall be made closer than fifty feet
(50’) to any street right-of-way line or property line in order to ensure sub lateral
support to surrounding property.

Where it is determined by the Township Planning Commission to be a public
hazard, all uses shall be enclosed by a fence six feet (6”) or more in height for the
entire periphery of the property or portion thereof. Fences shall be adequate to
prevent trespass and shall be placed no closer than fifty feet (50°) to the top or
bottom of any slope.

No slope shall exceed an angle with the horizontal of forty-five (45) degrees.

No building shall be erected on the premises except as may be permitted in the
general zoning ordinance or except as a temporary shelter for machinery and field
office, subject to approval by the Township Planning Commission.

The Planning Commission shall establish routes for truck movement to and from
the site in order to minimize the wear on public streets and to prevent hazards and
damage to properties in the community. That portion of access roads within the
area of operation shall be provided with a dustless surface.

All permitted installations shall be maintained in a neat, orderly condition so as to
prevent injury to any single property, any individual, or to the community in

general.

Proper measures, as determined by the Planning Commission, shall be taken to
minimize the nuisance of noise and flying dust or rock. Such measures may
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include, when considered necessary, limitations upon the practice of stockpiling
excavated material on the site.

When excavations and removal operations or either of them are complete, the
excavated area shall be graded so that no gradients in disturbed earth shall be
steeper than a slope of 2-1 (horizontal-vertical).

A layer of arable topsoil of a quality approved by the Zoning Administrator shall
be spread over the excavated area, except exposed rock surfaces, or areas lying
below the natural water line, to a minimum of four inches (4”) in accordance with
the approved contour plan. The area shall be seeded with a perennial rye grass and
maintained until the area is stabilized and approved by the Planning Commission.
Where excavation operation results in a body of water, the owner or operator shall
place appropriate “Keep Out Danger” signs around said premises not more than
one hundred fifty feet (150’) apart and completely enclosed with a fence six feet
(6) high.
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